Mr. Burkhart asserted that the nearest working area
where miners would be present was approximately 1600 to
1700 feet inby the cited belt head location.  He indicated
that the area around the cited belt switch in question had
operable deluge water sprays and fire sensors/ and that the
roof and ribs were rock-dusted.  He also indicated that the
belt drive was taken out of service and that the cited condition
was corrected that same evening during the evening shift.

Mr. Burkhart stated that he discussed Mr. Teel' s "S&S"
finding with him, and when he asked him why he designated
the citation "S&S" given the fact that the water sprays, fire
sensors, and rock-dust were present, Mr. Teel advised him
that while he personally did not believe it was an "S&S"
violation, he nonetheless marked the citation "S&S" upon
instructions from his supervisor (Tr. 393).

Mr. Burkhart indicated that approximately five to
seven seconds elapsed between the time that Inspector Teel
began his test with the wedge until he heard the contactor
points separate in the control box.  Mr. Burkhart was of
the opinion that Mr. Teel had the opportunity to see and
hear what he saw and observed during the time the test
was conducted.

With regard to citation No. 2124098, Mr, Burkhart
described the conditions of the area cited, and he indicated
that the mine bottom was muddy, that the roof and ribs
were rock-dusted, and that the C.O. monitors and other fire
safety devices were all in operative condition.  He also
indicated that the nearest working section was approximately
5100 feet from the cited belt location, and that one belt
man would be in that location.

Mr. Burkhart confirmed that he has certified electrician
and mine foreman's papers issued by the State of West Virginia,
and that the mine operator had no prior knowledge that the
slippage switch in question was inoperative (Tr. 397) .

On cross-examination, Mr. Burkhart stated that he was
not with Inspector Teel on August 11, when he conducted his
test, but was with him on August 12, when he tested the
centrifugal switch to determine whether to abate the
citation {Tr, 401).  Mr. Burkhart confirmed that the tests
which he did observe being made by Mr. Teel were the same,
and that he used the wedge device to test a centrifugal
switch and a Hawkeye switch (Tr. 403).

Mr. Burkhart explained the results of the tests conducted
by the inspector, and he stated that when the slippage switchown and as Inspector Teel released the wedge
